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आदशे / O R D E R 
 

PER JAGADISH, A.M : 

Aforesaid appeal filed by the assessee for Assessment Year 

(AY) 2014-15 arises out of the order of Learned Commissioner of 

Income Tax, National Faceless Appeal Centre (NFAC), Delhi 

[hereinafter “CIT(A)”] dated 21.02.2024. 
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2.  The Ld. CIT(A) has dismissed the appeal by observing as 

under:  

“Since the appellant has not filed return of income as well as not paid 
an amount equal to the amount of advance tax which was payable by 
it, present appeal is not liable to be admitted.  The appeal is 
infructuous and is, therefore, dismissed.”  

 

 
3. The Ld. A.R has argued that the assessee has not filled return of 

income either u/s 139 of the Act or in response to notice u/s 148 of the 

Act and he has not admitted any advance tax payable, therefore 

section 249 of the Act is not applicable in his case. The Ld. AR 

submitted that there is no deficiency in Form-35 filled and the Ld. 

CIT(A) has dismissed the appeal without adjudicating on merits.  

 

4. We have heard the rival contentions, and perused the materials 

available on record. The Assessee has not filled the return of income 

and has not admitted any advance tax payable. The Ld. CIT(A) has 

not admitted the appeal on the ground that assessee has not paid 

advance tax before filling the appeal as per section 249(4) of the Act.  

However it is seen that there is no advance tax payable as per Form-

35 and there is nothing on record that assessee has admitted any 

advance tax. In view of above, the Ld. CIT(A) was not justified in not 

admitting the appeal.  Hence, we direct the Ld. CIT(A) to admit the 

appeal and adjudicate the appeal on merits.  
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5. In the result, the appeal filed by the assessee is allowed for 

statistical purposes.  

 
Order pronounced on 27th June, 2024. 
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